Harris argues that if QALYs are used only 50% of the population will be eligible for survival, whereas if random methods of allocation are used 100% will be eligible. We argue that this involves an equivocation in the use of "eligible", and provides no support for the random method. There is no advantage in having a 100% chance of being "eligible" for survival behind a veil of ignorance ifyou still only have a 50% chance of survival once the veil is lifted. A 100% chance of a 50% chance is still only a 50% chance. We also argue that Haris provides no plausible way of dealing with the criticism that his random method of allocation may result in the squandering of resources.
Harris maintains that a rational egoist behind the veil of ignorance (ie choosing impartially) would reject QALYs as a method of allocating resources for which he or she is in competition. He maintains this, in part, because he believes that rational egoists are risk-averse: "The person behind the veil is, by hypothesis, a rational egoist. Such individuals are presumed, certainly by Rawls, to be risk-averse. The risk-averse weigh the down side more than the upside. What risk-averse rational egoists want behind the veil is the best chance of not being the ones who fail to benefit from treatment by any selection procedure used once the veil is lifted".' However, in presuming that individuals behind the veil of ignorance are risk-averse Harris is begging an important question. Rawls certainly did not assume that a rational egoist must be risk-averse by virtue of the fact that he or she is a rational egoist. He left this very much an open question. In talking about the principles which might be chosen from behind the veil Rawls explicitly states:
"The essential thing is not to allow the principles chosen to depend on special attitudes toward risk. For this reason the veil of ignorance also rules out the knowledge of these inclinations: the parties do not know whether or not they have a characteristic aversion to taking chances".2
It is an open question, then, whether the rational egoist is risk-averse. Not surprisingly, we maintain that the rational egoist is a utility maximiser, and will only be averse to taking risks when this attitude of caution will maximise his or her expected utility gain. But the whole question of risk-aversion is really a red herring. As we maintained in our rejoinder to Harris, whether treatment is offered according to QALY principles or randomly, since it is only offered to one patient, there is a 50% chance of being the patient who receives no treatment and dies. Since this is common to both methods of allocation, the rational egoist could disregard it. But similarly, on both methods of allocation there is a 50% chance of being the patient whose life is saved. Then what the rational egoist is offered if treatment is allocated according to QALY principles is a 50% chance of getting a big utility gain (having your life saved when you will have a long life of good quality). On the other hand what the rational egoist is offered if the treatment is allocated randomly is a 25% chance of the same big utility gain and a 25% chance of a small utility gain (life-saving treatment when you will die within a few days anyway).3
So the rational egoist has a 50% chance of losing and ending up dead on both the random method of allocation and the QALY method of allocation. This being the case the rational egoist will surely ask which method offers the greater potential gain if he or she does not end up dead. The QALY method, we maintain, is superior on this score: with the QALY method there is a 50% chance of a big utility gain, whereas with the random method there is a 25% chance of this gain and a 25% chance of a smaller utility gain. The rational egoist will not reject the greater potential gain the QALY method offers on the ground that he or she has a 50% chance of ending up dead, because there is the same chance of ending up dead on the random method. "If QALYs are used as the allocative procedure, only 50% of the population will be eligible for survival. If random methods are used 100% will be eligible. In each case 500/o will survive. Would the rational egoist opt for a method where only 50% of the population have a chance of survival and he has no reason to suppose he will be in that privileged 500/o, rather than a method where 1 00% have a chance and he knows he will be one of those with a chance because all have a chance?".5
Only 500/o of the population will be "eligible" for survival if the QALY method is used in the sense that only 50% of the population have a sufficiently high QALY score to survive once the veil is lifted. Even behind the veil of ignorance, 50% of the population are debarred in this sense, though the rational egoist does not know whether he belongs to this group or not. By contrast, 100% of the population will be "eligible" if the random method is used, in the sense that any individual might get lucky when the coin is tossed, even if they have a low QALY score. This is clearly crucial for Harris. It explains why he thinks that risk-aversion is relevant: with the random method the rational egoist has a 100% chance of having a 50% chance of survival, despite his or her QALY score, whereas with the QALY method he or she has only a 50% chance of survival, since only 50% of the population have a QALY score high enough to result in their survival. Who would not prefer a 1 00% chance to a 50/o chance?
However, we believe that Harris is quite mistaken in his thinking here. The apparent advantage of the random method arises from an inconsistency in the meaning of the term "eligible" in the passage cited above and an implied numerical error in the calculation of the probability of survival arising from this. If random methods are used it is true that 1 00% will be "eligible" but "eligibility" implies the right to a 50% chance of survival. If the QALY method is used 50% will be "eligible" but here "eligibility" implies a guarantee of survival. The overall probability of survival, correctly calculated by the rational egoist, will be identical if the misleading use of the term "eligibility" is clarified. There is no advantage in having a 100% chance of being "eligible" for survival behind the veil if you still only have a 500/o chance of survival once the veil is lifted. (A 100% chance of a 500/o chance is still only a 500/o chance.) With the random method, the event which determines your fate occurs after the veil is lifted: a coin is tossed (or whatever) and you either get the life-saving treatment or you do not. With the QALY method, the event or events determining your fate (ie all of the events which shape your QALY score) have already occurred before you begin your deliberations. This is why Harris says that only 500/o of the population are eligible for survival on the QALY method. But this should make absolutely no difference to a rational egoist. The rational egoist neither knows his QALY score nor what the result of the coin toss will be; he or she only knows that there is a 50%/ chance of having a low QALY score and (a 100% chance of) a 50%/o chance of losing the coin toss. The rational egoist will therefore look at which system offers the greatest rewards if he or she does win.
A simple example
This point is easily made by means of a simple example. Imagine that you must choose under which of two cups a pea is hidden, and that you have the choice of playing one of two games. With game One the pea is already hidden under one of the cups, but you do not know which one. With game Two the pea will be deposited under one of the two cups by a totally arbitrary procedure after you make your selection (say, by pointing to a cup). Would you prefer to play one game to the other? We maintain that there is no rational ground on which to prefer one game to the other. Nor would it make one iota of difference if you were given the following information. The cup under which the pea is placed in game One is determined by your height ( 
Actual properties
Imagine now that you are told that the pea in game One is made of gold and is worth $1,000 whereas the pea in game Two is made of silver and is worth $500. In both games, the winner gets to keep the peas. Would you prefer one game now to the other? We maintain that you would. If your chances of winning and losing are the same in both games you will opt for the game which offers the greatest benefits if you do win. (Rational egoists are utility maximisers.) By contrast, Harris would maintain, falsely, that you would only opt for the game offering the greater benefits if you had a greater chance of winning.
"[A] rational egoist would surely only give preference to saving the life of the person with the highest interest in continued existence when he is also most likely to be that person".6
We maintain that this is false: it is better to play game One than game Two if the former offers the more valuable prize.
All of this is tied to Harris's somewhat puzzling remark that "the veil of ignorance is supposed to conceal identity not precede it." In insisting that the veil of ignorance does not precede identity, that it merely conceals identity, Harris appears to be saying that the actual identity of the person behind the veil of ignorance (including his or her gender, age, health profile, and so on) is relevant to his or her deliberations about which allocation decision to favour. But it should not be. According to Harris:
"if the veil of ignorance conceals gender, then while it is true that behind it I do not know whether I am a man or a woman, it is not true that I have any chance of being anything other than a man when the veil is lifted.... I do not have a 500/o chance of being pregnant when the veil is lifted or of having carcinoma of the cervix".7
It is clear that Harris is thinking about himself behind the veil of ignorance here, with all of his actual properties (gender, age, health profile, and so on). But he feigns ignorance of these properties for the purpose of the exercise. This is fine, so long as none of these actual characteristics influence his deliberations on the choice of an allocation procedure, for then his choice may not be impartial. But if none of Harris's actual characteristics are allowed to influence his thinking -by virtue of the nature of the exercise -why does he insist that the veil merely conceals his identity but does not precede it? Why is it relevant at all? Why should it be Harris pretending to be a rational egoist rather than just a rational egoist, abstractly conceived, behind the veil of ignorance?
It is clear that Harris is thinking about the rational egoist behind the veil of ignorance as an actual person. If it is not Harris himself, it is someone with fixed properties beyond being merely rational and self-interested; in particular, someone who has either a high or a low QALY score. Why does he make this assumption? Clearly, because he believes this makes a difference to the chances facing the rational egoist. If the rational egoist is a real person (if the veil of ignorance conceals his or her identity but does not precede it) -ie if he or she has a determinate QALY score -then he or she only has a 50% chance of being "eligible" to survive. Whereas on the random method the person has a 1 00% chance of being "eligible" to survive, despite his or her QALY score. But as we have seen, this is totally irrelevant. It makes no difference that 50% of the population playing game One are "ineligible" to win because they have a 50% chance of being too tall (or too short). This only means that being "eligible" to win and winning are the same thing in game One. If you are a rational egoist you will still reason, correctly, that having a 50% chance of winning is no worse than having a 100% chance of having a 50% chance of winning. Indeed, knowing that the potential reward is bigger in game One you will eschew game Two with its random method of allocation.
Here is a further reflection by Harris on the same point:
"To put the point another way, Singer et al treat the people behind the veil as candidates in a lottery in which the draw will take place at or after the lifting of the veil. All people behind the veil have a certain chance of winning or losing. However, unless identity occurs after the lifting of the veil, this is not the situation. Rather the lottery was run a long time ago and people are born with tickets that are already winning or losing tickets -they have no chance of either wining or losing with the tickets they possess because they already have won or lost".7
But it is irrelevant that "the lottery was run a long time ago". It is irrelevant that the cup under which the pea is placed in game One is determined by your height, which is determined by your genes -ie something set "a long time ago". It is true that, if you choose to play game One, you are "born with a ticket that is already winning or losing," in the sense that the pea has been placed under a particular cup prior to your choice. This means that you only win if you are "eligible" to win; ie being "eligible" to win and winning are the same thing. But it is not true that "you have no chance of either winning or losing with the ticket you possess because you have already won or lost". You still have a 50% chance of winning and a 50% chance of losing, depending on which cup you choose.
Aristocracy of the healthy
Harris argues that "if those with a better chance are always to be preferred this inevitably creates an aristocracy of the fortunate".7 Our argument demonstrates that this conclusion is invalid. Behind the veil of ignorance it is not known who has the better chance. It is not known who is the member of the aristocracy: all have an equal chance of benefiting. And if Harris really means that the QALY method will create an aristocracy of the healthy -that under the QALY method of allocation, people will live longer and healthier lives -then we say that this is right.
We to Harris, we see the fact that the QALY method can (theoretically) take account of small differences in quality of life and quantity of life as a virtue of this approach: it is true that someone with a slight QALY advantage -someone who stands to benefit only marginally (though still measurably) more in terms of quantity of life or quality of life improvement -will be a higher priority for treatment on the QALY approach (if all else is equal). But we see this as appropriate: it is a sign of the sensitivity of the QALY approach -its capacity to take account of even small benefits, if they are genuine, and there are no other differences between claimants on which to base a decision -ie all else is equal."
Second, as we also pointed out in our rejoinder, if favouring people in the allocation of resources for having slightly higher QALY scores is likely to lead to social disharmony or fear, then use of the QALY method can be restricted. Moreover, there is a principled way of governing the restrictions: the QALY method should be restricted when, and only when, it threatens to diminish social utility. Thus we do not think that health care should always be distributed so as to produce the largest possible number of health-related QALYs. There is more to overall utility than health-related QALYs, and it is plausible to suppose that tilting the balance of health care towards the more disadvantaged members of society will reinforce feelings of concern and sympathy, and lead to a more compassionate society. This in turn may be a society with more community feeling and therefore one that provides a higher level of general welfare than a less compassionate society.12
So we would be prepared to restrict the application of the QALY method in particular circumstances if it threatened to have adverse consequences sufficient to outweigh any corresponding benefit it might have. Unlike Harris, however, we do not want to abandon the QALY method altogether because of this possibility, and adopt a random method of allocation instead. Rather, we hold a presumption in favour of the QALY method, except where it can be shown to conflict with the wider goal of maximising utility.
How 
